Examination of the data revealed, and personal correspondence with the authors confirmed, that Cho et al. reported estimates from a model that excluded Hispanic defendants (one third of the sample) and transformed the dependent variable s into ln(1+s). By contrast, their article did not mention ethnicity and invoked the "log transformation," ln(s). Cho et al.'s data also contained fewer observations than are available from the source of their data, the United States Sentencing Commission (USSC). Transparency aside, these deviations from the article's description are theoretically indefensible. In particular, the use of ln(1+s) instead of ln(s) cannot be justified as a means to keep observations with s=0 in the sample because Cho et al. excluded Yang's (2015) approach.
In any event, even if some alternative model produced a "significant" result, it is by now widely understood that such post hoc tinkering with the same data leads to invalid inference. In new data for 2004-2016, however, judges were less harsh on "sleepy Mondays." While the USSC does not publicly disclose sentencing dates after 2003, the Transactional Records Access Clearinghouse (TRAC) has obtained such data through Freedom of Information Act requests. Controlling for all relevant covariates available from TRAC, the estimated "sleepy Monday" coefficient for log sentence length is negative in 2004-2016, with a 95% confidence upper bound of .028 (which would correspond to a 2.8% increase in sentence length) (model 7). 6 Prison sentences were also negligibly rarer on "sleepy Mondays" (model 8).
